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What the Filibuster Tells Us About the Senate 


Eric Schickler and Gregory J. Wawro 


Abstract 

We argue that even as the Senate filibuster poses serious governance challenges in today’s 
Congress, it persists because most senators prefer to maintain the minority’s right to obstruct. We 
consider what this rank-and-file support for the filibuster tells us about the nature of individual 
senators’ preferences and about the Senate as an institution. We believe that continued support 
for the filibuster underscores the importance of personal power and publicity goals, the ability of 
rules to provide “political cover” for legislators, and the role of shared understandings about the 
appropriate use of rules and about the Senate’s place in the political system. Where nineteenth- 
century senators propagated a set of beliefs that limited the legitimate use of obstruction, today’s 
senators have developed an alternative set of beliefs that bolsters the institutional role of the 
filibuster. Under these circumstances, reform will likely require substantial pressure from outside 
the institution rather than emerging from within the Senate. 


Author Notes: Eric Schickler is the Jeffrey and Ashley McDermott Chair in Political Science 
at the University of California, Berkeley. He is the author of Disjointed Pluralism: Institutional 
Innovation and the Development of the U.S. Congress, Partisan Hearts and Minds (co-authored 
with Donald P. Green and Bradley Palmquist), and Filibuster: Obstruction and Lawmaking in 
the U.S. Senate (co-authored with Gregory Wawro). Gregory Wawro is Associate Professor and 
Deputy Chair of the Department of Political Science at Columbia University. He is the co-author 
(with Eric Schickler) of Filibuster: Obstruction and Lawmaking in the United States Senate 
(Princeton University Press, 2006), which won the Richard J. Fenno Prize for best book in 
legislative studies. 
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From early in its history, the Senate provided individual members with extensive 
prerogatives to discuss matters at great length on the chamber floor. Senators 
were empowered to offer amendments that need not relate to the bill under 
consideration, to give long speeches irrelevant to the subject ostensibly being 
debated, and otherwise to gum up the legislative works. While the larger and 
more unruly House adopted a series of reforms in the nineteenth century that 
reduced individual member prerogatives and thereby fostered a more predictable 
legislative environment, the Senate continued to afford its members immense 
latitude. These individual prerogatives occasionally resulted in the obstruction of 
bills that commanded majority support - particularly near the end of a session or 
when the minority was far more intense in its views than the majority. 

Yet from a contemporary perspective, the most remarkable feature of 
Senate politics for much of its history is how often a slim majority of senators 
proved able to pass highly controversial, major legislation over the opposition of a 
large minority of senators. Individual senators possessed broad prerogatives, but 
the Senate could legislate. This generalization held up during periods when the 
parties were internally divided, such as the 1870s and 1880s, and during eras 
when the two parties were internally unified and sharply polarized from one 
another, such as 1897-1908. Even in the absence of a cloture rule, for most 
matters most of the time, one could safely assume that the majority would rule in 
the Senate (Wawro and Schickler 2006). 

We once again find ourselves in a period in which the two parties are 
sharply polarized from one another. Despite the adoption of the cloture rule - 
which today allows sixty senators to vote to end debate on a measure - individual 
senators continue to possess extensive prerogatives to obstruct business. Yet 
unlike earlier periods in American history, the combination of party polarization 
and extensive individual senator prerogatives poses a serious threat to the 
Senate’s ability to legislate. As many scholars have documented, the threat of 
minority obstruction has in recent decades become a routine part of Senate 
business (see, e.g. Sinclair 2002; Binder and Smith 1997; Wawro and Schickler 
2010; Koger 2010). With a few exceptions, such as budget resolutions and 
reconciliation bills, senators share the expectation that it requires sixty votes to 
gain action on even the most mundane matters. 

At the most basic level, the costs to senators engaging in obstruction are 
far lower than the costs to the majority of attempting to wait the minority out. 
This is because only a small group of opponents need to be on or near the floor to 
sustain a filibuster, while fifty bill proponents must be accessible in order to 
forestall a quorum call that would result in a constitutionally mandated cessation 
of legislative business until a quorum could be mustered. Given the crowded 
Senate calendar and the intense scheduling pressures faced by individual senators 
- including the need to raise huge amounts of campaign funds - bill opponents 


Published by De Gruyter, 2011 



2 


The Forum 


Vol. 9 [2011], No. 4, Article 11 


enjoy a decisive advantage. Despite the common claim in the press that the 
majority could simply attempt to wait out the obstructive minority through 
holding all-night sessions (e.g., RePass 2009; Freidman and Martin 2010), such 
efforts might make good theater but would tend to impose far greater opportunity 
costs on the majority than on the filibustering minority. 

The challenge for governance deepens when one combines a sixty-vote 
requirement for action with intense partisan polarization. The era in which a 
sizable bloc of moderate Democrats and Republicans could agree on compromises 
with wide support is long gone. Indeed, more and more status quo policies will be 
likely to fall in the “gridlock interval” as the policy distance between the 40 th 
most liberal (a Democrat) and 60 th most liberal (a Republican) senator grows 
(Krehbiel 1998; Brady and Volden 2005; McCarty, Poole, and Rosenthal 2006). 1 

The political incentives for the minority party are likely to magnify the 
difficulty of obtaining the necessary supermajority support for action. The first 
two years of the Obama administration offer a nice illustration. Senate Republican 
leader Mitch McConnell (R-KY) outlined a strategy early in Obama’s tenn that 
emphasized the political benefits of unified action obstructing as much of the 
administration’s agenda as possible (Hulse and Nagourney 2010). McConnell 
understood that bipartisan support - even in the form of a few Republican votes - 
would signal that an Obama proposal is relatively moderate. By contrast, unified 
Republican opposition is likely to lead many voters to conclude that the bill must 
be a substantial move to the left. 2 

In commenting on health care, McConnell noted that “it was absolutely 
critical that everybody be together, because if the proponents of the bill were able 
to say it was bipartisan, it tended to convey to the public that this is O.K., they 
must have figured it out” (Hulse and Nagourney 2010). More generally with 
respect to Obama’s program, McConnell commented that “we thought—correctly, 
I think—that the only way the American people would know that a great debate 
was going on was if the measures were not bipartisan. When you hang the 
‘bipartisan’ tag on something, the perception is that differences have been worked 


1 The “gridlock interval” refers to the idea that when a status quo policy is located in between the 
ideal points of actors who are pivotal to the passage of legislation (on the relevant policy 
preference dimension), it is not possible to change the existing policy even if a majority of 
members favors an alternative policy. In the filibuster case, the 60 vote threshold for cloture 
means that status quo policies located in between the ideal points of the 40 th and 60 th most liberal 
senators on the relevant policy dimension will be subject to gridlock (see Krehbiel 1998). 

2 We are not evaluating here whether the legislation in question moved policy far to the left or not. 
The key point is that regardless of how far a given bill moves policy to one side, unified 
opposition by the minority party will tend to make the bill appear to be more extreme to 
imperfectly informed voters. 
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out, and there’s a broad agreement that that’s the way forward” (Green 2011). 
This stratagem not only deprived Democrats of the sixty votes needed for cloture 

- with the exception of the six-and-one-half-month period when Democrats had a 
so-called filibuster-proof margin - it also made it more difficult to win over 
reluctant moderate Democrats from Republican-leaning states. 

For Red State Democrats such as Ben Nelson (D-NE), Mary Landrieu (D- 
LA), and Blanche Lincoln (D-AR), it would be easier to defend a vote for a 
Democratic-backed bill if Republican moderates provide “cover” by also voting 
for it and thus signaling that the bill was not extreme (see Kelly and Van 
Houweling 2009, 2011; Van Houweling 2011 on this dynamic). Furthermore, by 
slowing action even on measures supported by many Republicans, McConnell 
capitalized on the scarcity of floor time, forcing Democratic leaders into difficult 
trade-offs concerning which measures were worth pursuing. That is, given that 
Democrats had just two years with sizeable majorities to enact as much of their 
agenda as possible, slowing the Senate’s ability to process even routine measures 
limited the sheer volume of liberal bills that could be adopted. 

A substantial amount of the literature on the Senate in recent years has 
focused on why the filibuster initially developed and why it has persisted for so 
long (see, e.g., Binder and Smith 1997; Wawro and Schickler 2006, 2010; Koger 
2010). 3 4 This essay takes a somewhat different tack. The crucial motivating claim 
here is that Senators have the capacity to change the rules regarding the filibuster. 
If a majority of the Senate really wanted to make it more like the House, it could 
do so. 

Several pathways could be used to move towards majority rule. For 
example, rulings from a sympathetic chair can be used to limit the tactics 
available to obstructionists. While such rulings can be appealed, a motion to table 

- and thus kill - an appeal is non-debatable, and thus cannot be filibustered. 
Senators have used this tactic to establish important precedents on many 
occasions; in some cases, these rulings have been used to curtail the tactics 
available to obstructionists, while in others they were used to expand minority 
rights (see Wawro and Schickler 2006, 2010). Republicans’ talk of a 
“constitutional” or “nuclear” option to end obstruction on judicial nominations in 


3 See Lee (2009) more generally on the extent to which the level of polarized voting on a bill can 
be driven by partisan posturing by the minority and majority party, as opposed to being a simple 
product of the spatial location of the proposed policy and the status quo. 

4 Some have argued that a series of early decisions about Senate procedures had unintended 
consequences that helped entrench a system of minority obstruction that the majority has proven 
virtually powerless to reverse (see, e.g.. Binder and Smith 1997). Others have argued that a 
determined Senate majority has always had the capacity to change the rules (Wawro and Schickler 
2006; Koger 2010). 
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2003-2005 would have used this general approach, with the additional claim that 
the Constitution requires the Senate to advise and consent on nominations, so that 
obstructing nominees is unconstitutional. 5 

An alternative to this sort of all-out confrontation would be for senators to 
enact a provision that enforces majority rule starting at a specific date in the future 
when majority control in the chamber is uncertain (see, e.g., Stephanopoulos 2009 
and Klein 2009, for this proposal). This mechanism would avoid the problem that 
the minority has a strong incentive to oppose changes in the rules when those 
changes would lead directly to policies that the minority opposes. Its feasibility, 
however, would depend upon a belief among senators that minority obstruction 
was, in general, a bad feature of Senate politics, even if they benefit from 
particular instances of obstruction. 

Instead, when presented with opportunities to undermine the power of 
minority obstruction, senators have repeatedly chosen to fortify the requirement 
of sixty votes for action. For example, some senators sought to use the Budget Act 
of 1974 - which set a time-limit for consideration of budget resolutions and 
reconciliation bills - as a tool to enable substantive policy changes by majority 
vote. The Senate responded by voting overwhelmingly to establish precedents - 
known as the Byrd rule - which dramatically restrict the possibility of using the 
budget process to legislate by majority rule (Wawro and Schickler 2010). 

Indeed, the striking feature of Senate politics regarding the filibuster today 
is that so few senators seem interested in changing the rules. In that context, 
finding the single best explanation for why the filibuster persists may be a 
fruitless task. One can confidently assert that the filibuster persists because a 
majority of senators does not want to eliminate it. But that only begs the 
important question of why most senators seem to prefer a set of rules that presents 
such governing challenges to a system of majority rule. Therefore, rather than 
seeking to understand what caused the rise of the filibuster and sustains it in the 
present, this article turns the question around and asks what the persistence of the 
filibuster tells us more generally about the motivations of individual senators. 
What can we infer about the Senate from the observation that most members do 
not want to change a set of rules that frustrates the ability of a majority to govern? 

While we are increasingly accustomed to viewing senators as ideological 
warriors belonging to cohesive partisan teams, their expansive ability to obstruct 
business simultaneously highlights their personal power and publicity goals. 


5 At other times, senators have sought to use the start of a new Congress as a window of 
opportunity for a ruling that the prior Senate’s rules are not binding - since the Constitution allows 
Congress to make its own rules. This tactic, which came fairly close to success during in 1975, 
resembles the approach used by Thomas Reed in ending obstruction in the House (see Schickler 
2001 ). 
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Individual senators are able to use the threat of obstruction to extract concessions 
on all sorts of policy and personnel matters that are important to themselves and 
their constituents. For example, in September of 2010, Democrat Mary Landrieu 
of Louisiana placed a hold on President Obama’s nomination of Jack Lew as 
Director of the Office of Management and Budget. Her obstruction had nothing to 
do with Lew’s suitability to lead OMB; she was seeking a decision by the Interior 
Secretary to renew permits for new oil drilling in the Gulf of Mexico. Landrieu’s 
successful maneuver won her praise from the oil and gas industry in her region, 
even as it frustrated the budget planning of a president of her own party (see New 
Orleans Times-Picayune, “Sen. Mary Landrieu Lifts Hold, Barack Obama’s 
Budget Nominee Confirmed,” November 19, 2010). 

In another recent case, Republican Richard Shelby of Alabama placed a 
hold on more than seventy executive branch nominations in order to gain White 
House concessions on funding for defense projects in his state (Shiner 2010). 
While policy concerns are certainly relevant to such obstruction, Landrieu and 
Shelby were working on behalf of narrow constituency-based concerns rather than 
serving a broad, widely-shared policy agenda. The ability of individual senators to 
gum up the legislative works makes them more formidable adversaries for 
presidents eager to pursue an agenda (or simply to staff the executive branch) and 
thus makes them more important figures in the political world. 

Another feature of Senate politics highlighted by the persistence of the 
filibuster is the potential for rules to provide members with political cover, 
avoiding direct votes that threaten to alienate important constituents. This 
incentive is particularly relevant for majority party Democrats (or Republicans) 
who face a general electorate that is more conservative (or liberal) than other 
party members. Consider the case of the Democrats in the 111th Congress (2009- 
10). In a majority-rule Senate, Democrats would have been able to enact a more 
liberal policy agenda than was feasible, given the need to win over more 
conservative party members such as Nelson, Landrieu, and Lincoln, or moderate 
Republicans, such as Susan Collins and Olympia Snowe of Maine. Clearly, 
senators at or very close to the Senate filibuster pivot will have a policy-based 
motivation to prefer a set of rules that require policy changes to gain their support 
in order to have a chance of passage. 

Yet Van Houweling (2011) demonstrates that even somewhat more liberal 
Democrats—those at the floor median—may prefer a policy agenda that is 
constrained by the need to win over the more conservative Democrats and 
moderate Republicans at the filibuster pivot. Democrats near the floor median are 
typically from relatively conservative states but (like other Democrats) face 
liberal primary electorates. As a result, they would be cross-pressured if faced 
with a passage vote on major legislation that moves policy well to the left (Kelly 
and Van Houweling 2011). The need to accommodate more conservative 
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Democrats and moderate Republicans near the filibuster pivot results in passage 
votes on bills that are more centrist. Operating in this fashion provides the 
political cover that apprehensive re-election-seeking senators desire. The Senate’s 
cloture rule institutionalizes bipartisanship to a degree, perhaps protecting 
senators from temptation to enact legislation with narrow coalitions and giving 
them an out with more extreme primary constituencies who demand action. 

An example from the 111 th Congress may be consideration of the public 
option in healthcare refonn. It became evident in 2009 that there simply were not 
sixty votes in the Senate for a health reform bill that included a public health 
insurance option that would compete with private insurers. As a result, the public 
option was dropped from the bill. At the time, however, there was ambiguity 
regarding whether even a bare majority of Senate Democrats really wanted the 
public option to be included in the bill (see, e.g., Daschle and Nather 2010: 178 
and Seelye 2009). 6 The problem facing Democrats near the floor median was that 
including the public option in the bill risked alienating their general election 
constituency, but voting against it risked enraging their primary constituency. 

Faced with a direct up-or-down vote on the public option, these Democrats 
near the median may well have voted in favor - due to the severe penalty that 
results when one votes against one’s primary constituency (see Kelly and Van 
Houweling for survey experiment evidence on this point). 7 However, these 
senators nonetheless may have preferred to have the public option die without 
being viewed as responsible for its demise. More generally, given sharp party 
polarization and aggressive efforts by the party “base” to enforce loyalty, it may 
help these cross-pressured Democrats to have their liberal brethren reined in by 
the filibuster pivot. We are not suggesting that this need for cover is the reason 
the filibuster persists. However, filibuster politics underscore this rarely noted 
feature of individual senators’ incentive structure (see Van Houweling 2011 for a 
more general theoretical and empirical development of the dynamics of “political 
cover”). 

While the persistence of the filibuster tells us something both about the 
centrality of senators’ personal power goals and about the importance of “political 
cover” for moderate members, it also may tell us something about the interaction 
between self-interest and other factors in shaping senators’ preferences about 
institutional rules over time. If the system of minority obstruction allowed by 
Senate rules and precedents was viewed by senators as nothing more than an 
instrument for individual aggrandizement, one would not expect retiring (or 


6 The very narrow majority evidently in favor of a (weak) public option in the House also suggests 
the considerable ambivalence of centrist Democrats. 

7 Indeed, on procedural test votes on the issue, Democrats were able to gain majority support (but 
fell short of the 60 votes needed for a decisive, direct up-or-down vote). 
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retired) senators to express such striking support for preserving the minority’s 
prerogatives. Instead, it appears that many senators actually come to believe in the 
value of the minority’s right to obstruct, both for the Senate as an institution and 
for the country. 

A nice example occurred when Christopher Dodd (D-CT) retired after 
serving thirty years in the Senate. Dodd’s final Congress featured rampant 
Republican obstruction that had blocked a substantial amount of liberal legislation 
ostensibly favored by the Connecticut Democrat. Yet Dodd used his farewell 
speech to respond to proposals by several liberal junior colleagues to change the 
Senate’s rules to rein in obstruction. Dodd remarked that “I can understand the 
temptation to change the rules that make the Senate so unique — and, 
simultaneously, so frustrating. The Senate was designed to be different, not 
simply for the sake of variety, but because the Framers believed the Senate could 
and should be the venue in which statesmen would lift America up to meet its 
unique challenges” (Chait 2010). 

In fact, there is no basis for the view that the Framers endorsed the idea 
that the minority would be able to block action in the Senate, but Dodd 
nonetheless evidently had embraced this feature of the Senate’s mythology. 8 
Long-time senator Robert Byrd (D-W.VA)—in what would prove to be his last 
major appearance in the Senate before passing—struck a similar chord in 
testimony to the Senate Rules and Administration Committee as it considered 
rules changes: 

Our Founding Fathers intended the Senate to be a continuing body that 
allows for open and unlimited debate and the protection of minority rights. 
Senators have understood this since the Senate first convened. James 
Madison recorded that the ends to be served by the Senate were, “first, to 
protect the people against their rulers, secondly, to protect the people 
against the transient impressions into which they themselves might be led. ’ ’ 

A necessary fence against such danger would be the United States Senate. 
The right to filibuster anchors this necessary fence. But it is not a right 
intended to be abused. During this 111th Congress, in particular, the 
minority has threatened to filibuster almost every matter proposed for 
Senate consideration. I find this tactic contrary to every Senator’s duty to 
act in good faith. I share the profound frustration of my constituents and 
colleagues as we confront this situation. The challenges before our nation 
are too grave, too numerous, for the Senate to be rendered impotent to 
address them, and yet be derided for inaction by those causing the delays. 


See Oleszek (2010) for interview evidence with other senators that suggests Dodd is no 
anachronism on this score. 
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There are many suggestions as to what we should do. I know what we must 
not do. We must never, ever, ever, ever tear down the only wall, the 
necessary fence, that this nation has against the excesses of the executive 
branch and the resultant haste and tyranny of the majority. 9 

The normative value that senior senators seem to attach to the Senate’s set 
of rules does not mean that they will not vote for cloture or that partisan or 
ideological imperatives will not trump “principle” on important occasions (see 
Binder and Smith 1997 for evidence on this score). But the observation that 
several senators continue to embrace the Senate’s peculiar rules after they cease 
to derive personal power benefits from doing so may tell us something about the 
ways in which rules and institutions can come to shape individual preferences and 
even values (see Matthews 1960; White 1968; see Fehr and Gintis 2007 for 
relevant experimental research). 10 

Indeed, a striking shift in how senators understand the role of the filibuster 
has occurred over the past hundred or so years in the Senate. For much of the 
Senate’s history, most senators shared the view that minority obstruction ought to 
play a very limited role in Senate practices. The idea of “filibustering” was of 
questionable legitimacy - most of the time, obstructive minorities denied that they 
were attempting to block action - and senators generally assumed that the 
majority would (eventually) rule. Senators propagated a set of beliefs in which 
obstruction was acceptable for an intense minority to test the resolve of the 
majority, but it was not viewed as a tool that the minority could legitimately wield 
against any proposal that it opposed (Wawro and Schickler 2006). 

Over the past several decades, senators have propagated a very different 
set of widely - though not universally - shared understandings of the role of the 
filibuster. The filibuster is now viewed by many senators as a defining feature of 
the Senate as an institution, one that preserves the character of the institution as 
conceived by the Framers. It makes the Senate unique - and as Byrd alluded to in 
his testimony, it is a safeguard against excessive presidential power. The ability of 
the Senate minority to obstruct thus emerges as a key protection for checks and 
balances (see also Mayhew 2010 on this point), reinforcing the Senate’s role - 
defined by Madison in Federalist No. 63 - as “an institution that may be 


9 “Examining The Filibuster,” Hearings before the Committee on Rules and Administration, 
United States Senate One Hundred Eleventh Congress, Second Session, U.S. Government Printing 
Office, Washington 2010, p. 161. 

10 Byrd was, of course, still a senator when he testified (and remained so until his death). But the 
frail 92-year old who testified before the Rules Committee was no longer able to actively take 
advantage of the rules and procedures he continued to celebrate. 
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sometimes necessary as a defense to the people against their own temporary error 
and delusions.” 

The filibuster and supermajority requirements help to ensure that the 
Senate is not merely a smaller version of the House and has a separate and distinct 
voice in lawmaking. This is not something that many upper chambers in 
industrialized democracies can claim. The current support for maintaining the 
filibuster among many senators thus may tell us something about the nature of 
senate nonns and their evolution over time, as well as about senators’ 
understanding of legislative-executive relations. 11 

If it is the case that many senators come to internalize the belief that the 
filibuster is a valuable safeguard for checks and balances, one might expect that 
drives to refonn the Senate rules will tend to come from junior members who 
have had less time to be acculturated to the chamber’s peculiar way of doing 
business. By contrast, a narrow focus on policy and party would not lead one to 
expect junior senators to have substantially different views on the question of 
Senate reform from their more senior colleagues. " Similarly, if personal power 
concerns were the only motivation for keeping the filibuster rules in place, junior 
senators would be as committed as their more senior colleagues, since they have 
the exact same individual prerogatives to delay action and therefore presumably 

13 

stand to benefit from those prerogatives in a similar way. 

Yet in practice, refonn drives do appear to be spearheaded 
disproportionately by junior members. For example, over the past few years, 
junior Democrats such as Jeff Merkley (D-OR) and Tom Udall (D-CO), were the 
lead sponsors of the effort to reform the Senate’s rules. While a handful of more 
senior Democrats did back reform (and in some cases, such as Tom Harkin of 
Iowa, have been long-time critics of the Senate’s rules), most of the energy and 
effort came from members elected in 2006-10 (see Femholz 2010). Interestingly, 
when it appeared that Harry Reid (D-NV) might lose re-election in 2010, the two 
senior Democrats jockeying for his job - Chuck Schumer (D-NY) and Richard 
Durbin (D-IL) - began to show some interest in refonn proposals, evidently as 
part of their efforts to woo their junior colleagues (see Bolton 2010). Given the 
ideological similarities between junior and senior Democrats, this appears to be a 


11 The frequent changes in majority control in the Senate in recent decades may have reinforced 
the development of this new understanding. Senators in both parties now have first-hand 
experience of the potential uses of obstruction to save the country from policies that they deem 
dangerous. 

12 The exception would be cases where junior senators have very different partisan affiliations or 
policy views from their more senior colleagues. 

13 Indeed, minority obstruction could be more valuable to junior senators, since the expansive 
prerogatives accorded to individual members generate a flatter hierarchy in which it is possible to 
exert considerable influence (and gain much visibility) early in one’s career. 
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clean case in which party and policy views cannot account for the observed 
differences in support for existing Senate institutions. Instead, it appears that 
many members gradually start to believe in the value of the Senate’s rules, both 
for individual members and for the institution as a whole. 

In order to investigate the issue of the indoctrination of senators into a set 
of beliefs that reinforce the existence of the filibuster, we conducted some cursory 
analysis of co-sponsorship of reform proposals in the 112 th Congress. After an 
extended set of hearings on filibuster reform in the 111th Congress, three reform 
proposals actually made it to up-or-down votes in January of 2011, although none 
of them attracted the support of a majority. The proposals dealt with lowering the 
threshold for cloture on sequential votes until reaching a simple majority (S. Res. 
8, defeated 12-84), preventing the use of filibusters on motions to proceed to the 
consideration of legislation and eliminating secret holds (S. Res. 10, defeated 44- 
51), and ending so-called “silent filibusters” by forcing filibustering senators to 
talk continuously on the floor (S. Res. 21, defeated 46-49). 14 

We examined patterns of co-sponsorship for these measures, which we 
view as more infonnative than roll-call votes, since the former indicate a more 
visible and enthusiastic level of support. The votes on S. Res. 10 and 21 were 
essentially partisan affairs with all Republicans voting against and all Democrats 
(except for a small handful) voting in favor. Our argument about changes in 
Senate nonns suggests that more senior senators would be less supportive of 
proposals to curtail filibusters. The argument about moderate senators seeking to 
preserve the filibuster for political cover suggests that ideology will also play a 
role, with support for changes to the filibuster increasing as senators become more 
liberal or conservative. 15 

To determine if there is systematic support for these arguments, we ran 
logistic regressions where the dependent variable is co-sponsorship of a reform 
measure and the explanatory variables are chamber seniority and ideology 
(measured using first dimension DW-NOMINATE scores). 16 We focus on the 
results for S. Res. 10, which are reported in Table 1, limiting the analysis to 
Democrats since no Republicans co-sponsored the measure. 17 The coefficients for 


14 The Senate did adopt two resolutions establishing standing orders (but not officially changing 
the rules), that curtailed the use of secret holds (S. Res. 28, adopted 92-4) and prevented senators 
from forcing the reading of legislation or an amendment if the text has been publicly available for 
72 hours (see Friel and Lesniewski 2011). 

15 A more precise prediction is that among majority party senators, moderates will be less 
supportive of change than will ideological extremists. 

16 We thank Keith Poole and Charles Stewart for providing the data for these regressions. 

17 We focus on S. Res. 10 because it had 25 cosponsors, which is the highest level of support for 
the three measures. The results for S. Res. 21, which also had a substantial number of cosponsors 
(17), are very similar. S. Res. 8 had only 3 cosponsors. 
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chamber seniority and ideology are statistically significant and have signs in the 
right direction - the more junior and the more liberal a Democratic senator is, the 
more likely he or she is to co-sponsor the measure. The relationship between these 
variables and the likelihood of co-sponsorship is substantively significant. 

Table 1. Logit Results for Cosponsorship of S. Res. 10 (Democrats Only) 


Coefficient 

Chamber Seniority 

-0.103** 


(-2.79) 

DW-Nominate (1 st Dimension) 

-5.023* 


(-1.67) 

Constant 

-0.820 


(-0.78) 

N 

53 


t statistics in parentheses 
** p < 0.01; *p < 0.1; Pseudo R-squared: .16 


The predicted probability that a senator with median values for these 
variables co-sponsors the measure is 0.53 with 95% confidence bounds of [0.38, 
0.66]. For a junior senator with the lowest rank for seniority but still located at the 
median of the Democratic party, the predicted probability of cosponsoring is 0.71 
with confidence bounds of [0.52,0.86]. Holding seniority at the median value for 
the sample but shifting ideology from the Democratic median to the most liberal 
Democrat generates a predicted probability of cosponsoring of 0.69 [0.43, 0.89]. 
Thus, there seems to be some tentative evidence in support of our argument that 
both policy views and seniority are associated with support for reform. 

The Future of the Filibuster 

We have argued that most senators today evidently support maintaining a system 
of governance in which individual senators have enormous prerogatives to 
obstruct business and the majority is not - as a general matter - able to adopt its 
favored policies. As a result, we have suggested that it makes sense to change the 
question we ask from “Could senators change the rules if they wanted to do so?” 
to “Why do so many senators evidently not want to refonn a set of rules that pose 
such major governance challenges?” We believe that doing so illuminates several 
important features of Senate politics, such as the importance of personal power 
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and publicity goals to individual senators, the ability of rules to provide “political 
cover” for legislators (Van Houweling 2011), and the role of shared 
understandings about the appropriate use of rules and about the Senate’s place in 
the political system. 

These observations also have implications for thinking about what might 
lead to major changes in Senate rules. Given the clear threat that unremitting 
obstruction poses to the adoption of ambitious programs - particularly under 
conditions of unified party government and polarized congressional parties - we 
suspect that Republicans’ flirtation with the “nuclear option” is the start of a 
recurrent feature of Senate politics. In the judicial confirmation case, enough 
Democrats backed down and agreed to confirm nominees that their party had 
initially opposed, so that Republicans did not need to go nuclear in order to 
achieve their short-term goals. But it is likely that there will be future battles in 
which a determined majority confronts an equally committed and cohesive 
minority, whether the issue is a Supreme Court nomination, the future of 
healthcare reform, or another hot-button controversy. 

Our perspective suggests that senators’ personal power stake in 
maintaining the filibuster - and their belief in its importance to the Senate as an 
institution - will be a significant obstacle to building a majority for refonn. What 
could overcome such resistance? The most likely suspect in today’s politics is 
intense pressure from party activists who do not share senators’ belief in the 
filibuster. If party activists make it clear that they will treat a vote to maintain the 
filibuster as a vote against their core policy agenda, pivotal senators may well be 
forced to go along with reform. Influxes of new members - such as the cohort of 
Tea Party Republicans elected in 2010 - who do not share their more senior 
colleagues’ beliefs about the Senate’s special role, could also undermine the 
existing set of rules and norms. No matter the governance challenges posed by the 
filibuster in today’s politics, this most distinctive feature of the U.S. Senate will 
only be transformed from outside the institution. 
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